
 

 

FEN-BAY SERVICES LIMITED TERMS & CONDITIONS OF PURCHASE – ADDENDUM 
 

1. INTEPRETATION 
1.1 All capitalised terms used in this Addendum but not defined herein 

shall have the meanings ascribed to them in the Conditions.   
1.2 Additional definitions: 

“End Customer” means the Customer’s counterparty in respect of 
the principal contract. 
“Principal Contract” means the contract between the Customer 
and the End Customer.  
“Worker” means an individual performing all or part of the 
Services, including an individual who supplies their services 
through a company or other legal entity, as the case may be 
including any of the Supplier’s own employees, workers or agency 
staff.  

2. SUPPLIER’S OBLIGATIONS 
2.1 The Supplier shall be fully responsible for any and all act and 

omissions of each Worker, as if they were acts or omissions of the 
Supplier.  

2.2 Without prejudice to the generality of clause 2.1 above, the 
Supplier shall procure that all Workers, shall fully comply with all 
applicable laws, statutes, regulations, working rule agreements 
and code from time to time in force; and comply with the 
Customer’s policies and procedures notified to the Subcontractor 
from time to time. 

3. INSTRUCTIONS 
3.1 The Customer retains the right to issue instructions, request 

additions to, or omissions from, or other changes in the Services, 
including directly to the Workers. The Supplier shall procure that 
the Workers shall promptly execute such instructions. 

3.2 The Customer reserves the right to periodically issue amendments 
to the phasing, sequencing, or coordination of the Services to 
facilitate the overall progress of the Principal Contract works. The 
Supplier must ensure continuous awareness of all Workers of the 
construction program's requirements on a daily basis. In the event 
that it reasonably appears that the Supplier is failing to maintain 
progress in accordance with the construction program's 
requirements, the Customer may engage alternative personnel to 
execute the affected portion of the Services, without constituting a 
breach of the Contract or otherwise incurring any liability to the 
Supplier. The costs and expenses incurred by the Customer in 
respect thereof, including a reasonable allowance for overheads 
and profit, shall be for the Supplier’s account.  The Customer may, 
at its discretion, invoice the Supplier in respect thereof (such 
invoice being payable within 3 Business Days, or deduct such sums 
from any other sums due to the Supplier under the Contract or any 
other contract. 

3.3 The Supplier shall factor in to the agreed price the necessary 
number of site visits for the necessary number of Workers to 
adequately complete the Services in accordance with the 
construction program, including any subsequent amendments. 
Should the Supplier deem it necessary to depart from the site at 
any point and conduct additional visits to finalise the Services, it 
shall only do so after obtaining written approval from the 
Customer. 

4. SUPERVISION, HEALTH AND SAFETY 
4.1 The Supplier and the Workers must collaborate with and take 

reasonable steps to accommodate other contractors as necessary 
at the site at which the Services are being performed, adhering to 
instructions provided by the Customer and/or the End Customer. 

4.2 The Supplier has full responsibility for effectively coordinating the 
Services with all other contractors already engaged or scheduled to 
commence work on the site at which the Services are to be 
performed, save to the extent it is acting in compliance with any 
instruction from the Customer or End Customer under clause 3.1 
above. 

4.3 The Supplier shall furnish the Customer with a daily Labour on Site 
Return, or such other documents at such other frequencies as the 
Customer reasonably requires. 

4.4 The Supplier shall take requisite measures to ensure compliance 
with all legislation, regulations, orders and law relating to health 
and safety or the environment, including but not limited to the 
Health and Safety at Work etc Act 1974, the Control of Substances 
Hazardous to Health Regulations 2002 and the Environmental 
Protection Act 1990 (and all subordinate or secondary legislation 
made under any of them).  This includes without limitation, the 
obligations of a contractor under the Construction (Design and 
Management) Regulations 1996. 

4.5 The Supplier shall procure that all Workers comply with all health 
and safety rules and regulations notified to it or them by either the 
Customer or the End Customer. 

4.6 The Supplier will take all reasonable precautions to avoid pollution 
of any type, including without limitation releases of emissions 
which are or may be damaging to the environment.  

5. STATUS AND TAX LIABILITY 
5.1 The Contract is not intended to and shall not create any 

employment or partnership relationship between the Customer 
and either or both of the Supplier and the Workers. 

5.2 The Supplier represents and warrants that the Services shall be 
supplied and provided in a manner that does not fall within chapter 
10, part 2 of the Income Tax (Earnings and Pensions) Act 2003 
(ITEPA). 

5.3 Save where clause 5.4 applies, the Supplier warrants and 
represents that any and all workers provided by it in performance 
of the Services under the Contract shall be provided: 
5.3.1 via a company registered as an accredited member of the 

Freelancer & Contractor Services Association (FCSA), where 
such personnel/resources do not own any shares in such 
FCSA registered company, and as employees of the FCSA 
registered company with all payments made to such 
personnel/resource by the FCSA registered company in 
return for their services under this contract being paid 
subject to deduction or income tax and national insurance 
contributions in full via PAYE at the rates required by law; or 

5.3.2 by the Supplier’s employees whose only remuneration from 
the Supplier is subject to deduction of income tax and 
national insurance contributions in full via PAYE at the rates 
required by law. 

5.4 This clause 5.4 shall apply where, in relation to a person provided 
by the Supplier to supply Services under this Contract the Supplier 
is an intermediary with the meaning of Sections 61M, 61O and 61P 
Chapter 10 ITEPA 2003: 
5.4.1 the Supplier shall, no later than the date of the Contract, 

notify the Customer that this clause 5.4 applies in relation to 
one or more persons, and provide such details as the 
Customer may require; and 

5.4.2 clause 5.3.2 shall not apply in relation to such persons and 
the Supplier shall provide all such persons under clause 5.3.2 
only. 

5.5 The Supplier shall indemnity the Customer and keep the Customer 
indemnified in respect of any and all claims that may be made by 
the relevant authorities against the Supplier in respect of income 
tax, national insurance or any other payments or contributions 
relating to the Services, including those relating to any actual or 
alleged failure by the Customer to provide a status determination 
statement to any person provided by the Supplier in the event that 
the Supplier has failed to fully and completely comply with clauses 
5.3 and 5.4 above.   


